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CONSTITUTION AND BYLAWS OF THE MENOMINEE 
INDIAN TRIBE OF WISCONSIN 

I 

PREAMBLE 

1 W- 


We, the members of the Menominee Indian Tribe of Wis- 
consin, being a sovereign nation, in order to organize for 
the common good, to govern ourselves under our own laws and 
customs, to maintain and foster our tribal culture, to protect 
our homeland and to conserve and develop its natural resources, 
and to insure our rights guaranteed by treaty with the federal 
government, do establish and adopt the following Articles of 
Constitution and Bylaws for the government, protection, and 
common welfare of the Menominee Indian Tribe of Wisconsin and 
its members. 


ARTICLE I - JURISDICTION 


The governmental powers of the Menominee Indian Tribe 
of Wisconsin, a federally recognized sovereign Indian Tribe, 
shall, consistent with applicable federal law extend to all per 
sons, and subjects, to all lands and other property including 
natural resources, and to all waters and air space, within the 
exterior boundaries of the Menominee Indian Reservation, includ 
ing any land which may hereafter be added to the Reservation 
under any law of the United States. The governmental powers of 
the Menominee Indian Tribe shall, consistent with applicable 
federal law, also extend outside the exterior boundaries of the 
Reservation to any persons, subjects, or real property which 
are, or may hereafter be, included within the jurisdiction of 
the Tribe under any law of the United States or of the Tribe. 


ARTICLE II - TRIBAL MEMBERSHIP 


Section 1. Requirements . 

Membership in the Menominee Indian Tribe shall consist 
of the following persons: 

(a) Those persons of one-quarter (1/4) degree Meno- 
minee Indian blood whose names appear on the tribal roll com- 
piled pursuant to subsection 4(c) of the Menominee Restora- - 

tion Act (87 Stat. 771), anH _ . _ 

(b) Those persons who possess at least one-quarter 
(1/4) degree Menominee Indian blood, and who are descendants 


{ 
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of persons enrolled on the tribal membership roll compiled 
pursuant to subsection 4 (c) of the Menominee Restoration Act 
(87 Stat. 771), and who are enrolled on the official tribal 
membership roll in accordance with procedures established by 
the Tribal Legislature by ordinance. 

(c) A person shall be removed from the tribal member- 
ship roll only in accordance with the procedures set forth in 
Section 5 of this Article. 


Section 2. Ineligibility For Membership or Automatic 

Forfeiture or Membership '. 

No person shall be eligible to be a member of the Meno- 
minee Indian Tribe if that person is enrolled in another Indian 
Tribe. Any member of the Menominee Indian Tribe who applies to 
be and is accepted as a member of another Indian Tribe shall 
thereby automatically forfeit membership in the Menominee 
Indian Tribe and all rights and benefits to which tribal mem- 
bers are entitled by virtue of their membership. 


Section 3. Enrollment Committee. 


(a) An Enrollment Committee composed of five (5) eli- 
gible tribal voters shall be elected or appointed annually at 
the General Council meeting in accordance with Article III, Sec- 
tion 4, of the Bylaws of this Constitution. The members of the 
Enrollment Committee shall be subject to the supervision of the 
Tribal Legislature. If the Enrollment Committee is appointed, the 
Tribal Legislature shall have the power to terminate any such 
appointment, and to make a new appointment. If the Enrollment 
Committee is elected, the members of the committee shall be sub- 
ject to the terms of Article VII of this Constitution, including 
the provisions of Section 2 which shall govern the manner in 
which the Tribal Legislature may expel or suspend a member of the 
Enrollment Committee from office. 

(b) The Enrollment Committee shall have the authority and 
duty to maintain a current and accurate official tribal member- 
ship roll in accordance with the provisions of this Article. The 
Enrollment Committee shall report at least four (4) times a year 
to the Tribal Legislature as to the current status of the roll. 

The Committee shall have the authority to investigate suspected 
errors in the roll, and, where it deems appropriate in view of 
evidence, shall recommend changes in the roll to the Tribal 
Legislature . 
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Section 4. Appeal From Denial of Membership Application . 


Any person whose application for membership in the 
Menominee Indian Tribe is denied shall have the right to appeal 
such adverse decision to the Tribal Judiciary, but only after 
exhausting all remedies available within the Tribal Legislature. 


Section 5. Removal From Membership Roll by Tribal Legislature . 

If, upon the report and recommendation of the Enrollment 
Committee, the Tribal Legislature determines that any person 
lacks a required membership qualification, proceedings shall be 
instituted against such person in Tribal Court to remove such 
person from the tribal membership roll. Only after a final deci- 
sion is rendered in favor of the Tribal Legislature shall the 
affected person's name be removed from the tribal membership roll. 


Section 6. Voluntary Relinquishment o f Membership . 


Members of the Menominee Indian Tribe may relinquish 
membership in the Tribe in accordance with procedures estab- 
lished by the Tribal Legislature. However, any member of the 
Tribe who relinquishes membership voluntarily, or who forfeits 
membership by enrolling in another Indian Tribe, shall not 
again be eligible to enroll as a member of the Menominee 
Indian Tribe . 


Section 7. Enforcement. 


The Tribal Legislature shall enforce this Article by or- 
dinance, provided that , the Tribal Legislature shall have no 
power to establish substantive requirements for membership in 
addition to those established in Section 1 of this Article, 
nor to waive any of these requirements. 


ARTICLE III - POWERS OF THE TRIBAL GOVERNMENT 


Section 1. P owers of t h e Tribal Legislature . 

The Tribal Legislature, as established in Article IV of 

this Const’i rnrion , sh^ll fc><? vestotf with all cKecuti-vc amJ legis- 
lative powers of the Tribe including the power to make and to 
enforce laws, and including such powers as may in the future be 
restored or granted to the Tribe by any law of the United States, 
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or other authority. The powers of the Tribal Legislature shall in- 
clude those powers vested in the Tribe by Section 16 of the Indian 
Reorganization Act (48 Stat. 987), namely, to employ legal counsel, 
Lhe choice ot counsel and fixing of fees to be subject to the 
approval of the Secretary of Interior; to prevent the sale, dispo- 
sition, lease or encumbrance of tribal lands, interest in lands, or 
other tribal assets without the consent of the Tribe; and to nego- 
tiate with the Federal, State and local governments. This Consti- 
tution and Bylaws and ordinances of the Tribal Legislature adopted 
pursuant to this Constitution shall be the supreme law of the 
Menominee Indian Tribe and all persons subject to its jurisdiction. 
However, the Tribal Legislature shall exercise its powers consis- 
tent with the limitations imposed by this Constitution and Bylaws. 


Section 2. Powers of the T ii bal Ju ch • i ary . 

The Tribal Judiciary, as established in Article V of this 
Constitution, shall be vested with all judicial powers of the 
Tribe including the following powers: to resolve controversies 

between and among persons where such controversies arise under 
this Constitution and Bylaws, tribal ordinances, the constitution 
and laws of the United States, or the constitution and laws of any 
state or Indian Tribe; and to decide cases in which a person is 
accused by the Tribe of committing an offense against the laws of 
the Tribe. The powers granted to the Tribal Judiciary by this Sec- 
tion shall include such judicial powers as may in the future be 
restored or granted to the Tribe by any law of the United States, 
or other authority. Decisions of the Tribal Judiciary shall be 
binding upon all persons within the jurisdiction of the Tribe. 

The Supreme Court of the Tribe shall be the final and supreme in- 
terpreter of this Constitution and Bylaws, and all tribal ordi- 
nances. However, the Tribal Judiciary shall exercise its powers 
consistent with the limitations imposed by this Constitution and 
Bylaws . 


Section 3. Separation of Powers . 


The Tribal Legislature and the Tribal Judiciary shall be 
separate and equal branches of the Tribal Government. Neither 
branch shall exercise the powers of the other, nor shall either 
branch have authority over the other branch except as may be 
granted by this Constitution and Bylaws. 
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ARTICLE IV - THE TRIBAL LEGISLATURE 


Section 1. Composition, Terms of Office, and Classes . 


(a) The Tribal Legislature of the Menominee Indian Tribe 
of Wisconsin shall be composed of nine (9) members of the Tribe, 
elected at large by the eligible voters of the Tribe. Seven (7) 
of the offices shall be filled by tribal members who are resi- 
dents on the Reservation. There shall be no residency requirement 
for the remaining two (2) offices. 

(b) Tribal Legislators shall serve terms of office of 
three (3) years. The nine (9) Tribal Legislators shall be divided 
into three (3) classes for the purpose of staggering terms of 
office. Each class shall be composed of three (3) Legislators. 

The terms of office of Tribal Legislators shall be staggered as 
follows : 


(1) The term of office of the first class of Legis- 
lators shall expire upon assumption of office by the newly 
elected Legislators three (3) years following the first election 
of Legislators held pursuant to Section 5(c) of the Menominee 
Restoration Act (87 Stat. 772), and every third year thereafter. 

(2) The term of office of the second class of 
Legislators shall expire upon assumption of office by the newly 
elected Legislators two (2) years following the first election 
of Legislators held pursuant to Section 5(c) of the Menominee 
Restoration Act (87 Stat. 772), and every third year thereafter. 

(3) The term of office of the third class of Legis- 
lators shall expire upon assumption of office by the newly 
elected Legislators one (1) year following the first election 

of Legislators held pursuant to Section 5(c) of the Menominee 
Restoration Act (87 Stat. 772), and every third year thereafter. 


Section 2. Initial Division of Tribal Legislators Into Classes. 


The Tribal Legislators elected at the first election of 
the Tribal Legislature, held pursuant to Section 5(c) of the 
Menominee Restoration Act (87 Stat. 770) shall be initially 
divided into the three (3) classes as follows: 

The three candidates receiving the highest number of 
votes shall be the first class; the three candidates receiving 
the highest number of votes after the first class shall be the 
second class; and the three candidates receiving the highest 

nnmKnr r\ € aft:**-*? seoond claoo ^hall be CllC LlllTG ClciSS, 

provided that, if more than two (2) non-resident candidates are 
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among the nine candidates receiving the highest number of votes, 
only the two non-resident candidates receiving the highest number 
of votes of the non-resident candidates shall take office; the 
other seven (7) offices shall be filled with the seven (7) resi- 
dent candidates receiving the highest number of votes of the resi- 
dent candidates, in accordance with Section 1(a) of this Article. 

Section 3. Election of Tribal Legislators . 

(a) Any tribal member who satisfies the requirements of 
Section 4 of this Article mav become a candidate for the office 
of Tribal Legislator by fi' ng a nominating petition which shall 
comply with requirements a -stablished by the Tribal Legislature 
by ordinance, and by compl . g with such other procedural require- 
ments as may be establishe -y the Tribal Legislature by ordinance. 

(b) The Tr'bal Legislature shall by ordinance set the 
date on which elec ;ns to fill offices of the Tribal Legislature 
shall be held. 

(c) With .andidates placed in order of number of votes 
received from the highest to the lowest, offices shall be filled 
beginning with the candidate who received the highest number of 
votes, and proceeding down the order provide d that , no more than 
two (2) offices of the Tribal Legislature shallbe filled by non- 
resident tribal members, in accordance with Section 1(a) of 

this Article. 

(d) If in any election to fill an office or offices, 
the-' number of candidates running exceeds three (3) per 
office, the Election Commission shall hold a primary election to 
select those candidates who shall run for office in the main elec- 
tion. The number of candidates to be selected in such primary 
election shall be determined by multiplying the number of offices 
to be filled by two (2). This subsection shall not apply to the 
first election of the Tribal Legislature held pursuant to Section 
5 of this Article. 


Section 4. Requirements for Candidates For Election To 
' The Tribal Legislature and For Tribal 

Legis lators . 


(a) To be eligible to be a candidate for election to the 
Tribal Legislature, a person must be a member of the Tribe, at 
least twenty- five years of age as of the date on which the elec- 
tion is held. No person shall be eligible to be a candidate for 
election to the Tribal Legislature who has been convicted of a 
major crime as defined in Article V of the Bylaws of this Con- 
stitution, unless the Tribal Judiciary, in accordance with such 
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rules as it may establish, certifies that the person in question 
is rehabilitated. Such certificate of rehabilitation shall be 
based upon the person's record of behavior since the conviction. 

(b) In any election in which it is necessary to fill all 
open offices with residents on the Reservation in order that 
seven (7) offices will be filled by residents on the Reservation, 
in accordance with Section 1(a) of this Article, only persons who 
are residents on the Reservation shall be eligible to be candi- 
dates for election to the Tribal Legislature. 

(c) Tribal Legislators while holding office shall be 
members of the Menominee Indian Tribe. Any tribal Legislator 
elected while a resident on the Reservation shall maintain resi- 
dence on the Reservation while holding office. If any Tribal 
Legislator ceases to be a member of the Tribe, or if any Tribal 
Legislator elected while a resident on the Reservation ceases to 
maintain residence on the Reservation, the affected Legislator 
shall be expelled in accordance with Section 2 of Article VII of 
this Constitution. In addition, if any Tribal Legislator is con- 
victed while holding office of a major crime as defined in 
Article V of the Bylaws of this Constitution, the office of the 
affected Legislator shall be deemed vacant in accordance with 
Section 3 of Article VII of this Constitution. 


Section 3. First Election. 


(a) For purposes of the first election held pursuant to 
Section 5(c) of the Menominee Restoration Act (87 Stat. 772) the 
Menominee Restoration Committee shall issue such rules and regu- 
lations as it deems necessary in order to properly conduct the 
first election of the Tribal Legislature. Such rules and regu- 
lations shall be issued within thirty (30) days after the 
adoption of this Constitution and Bylaws. 

(b) Any tribal member who satisfies the requirements 

of Section 4 of this Article may become a candidate for the office 
of Tribal Legislator by filing with the Menominee Restoration 
Committee, in accordance with applicable rules and regulations 
of the Committee, a nominating petition containing the signa- 
tures of at least one hundred (100) eligible tribal voters. 
Nominating petitions shall be filed within thirty (30) days 
after the Menominee Restoration Committee issues rules and 
regulations governing the first election. Any candidate for the 
office of Tribal Legislator may withdraw from candidacy by sub- 
mitting written notice to the Menominee Restoration Committee. 

(c) The first election shall be held within ninety (90) 

days after the Menominee Restoration Committee issues its rules 
and regulations governing the first election. 
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Section 6. Consecutive and Simultaneous Terms of Office. 


No person shall be eligible to be elected to more than 
three (3) consecutive terms of office of Tribal Legislator, nor 
shall any person serve more than one term of office at the same time. 


Section 7. Community Committees of the Tribal Legislature . 


The Tribal Legislature shall establish standing committees 
each of which shall be composed of three Legislators. Each such 
standing committee shall be assigned to a community on the Reserva- 
tion as defined by the Tri; 1 Legislature. It shall be the duty of 
each standing committee tc aintain constant communication with 
the community to which it : . assigned for the purpose of deter- 
mining the needs and conce.ns of that community. It shall also be 
the duty of each communit} committee to inform the Tribal Legis- 
lature of any need or con. ^ms of that community. 


Section 8. Administration of Tribal Government. 


The Tribal Legislature shall by ordinance establish a plan 
for the administration for the government of the Tribe; provided 
that, this Section shall not be construed to include the adminis- 
tration of the Tribal Judiciary. 


Section 9. Powers and Duties. 


The powers and duties of the officers of the Tribal Legis- 
lature are set forth in the Bylaws of this Constitution. 


ARTICLE V - THE TRIBAL JUDICIARY 


Section 1. Structure. 


(a) The Tribal Judiciary shall be composed of one Supreme 
Court and of such lower courts as are designated to be established 
in this Article, and as may be established by ordinance by the 
Tribal Legislature as it deems appropriate to meet the needs of 
the Tribe. 

(b) The Supreme Court of the Tribe shall have jurisdiction 
over appeals from all final decisions of the lower courts of the 
Tribe. The Supreme Court shall be composed of three (3) Judges. 
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Supreme Court Judges may, if necessary and if so instructed by 
the Tribal Legislature, also serve as Judges of the lower courts; 
however, in such a situation, the Supreme Court Judge shall be 
disqualified from participating in a review of any decision 
entered by him or her while sitting as a lower court judge. 

(c) The Tribal Legislature shall, promptly after the 
adoption of this Constitution and Bylaws, determine and estab- 
lish the number of lower trial courts necessary to serve the 
judicial needs of the Tribe. Such trial courts shall have general 
and original jurisdiction over all cases and controversies of a 
civil or criminal nature. Each trial court shall be presided 
over by one Judge. 

(d) If the Tribal Legislature establishes special kinds 
of lower courts with original jurisdiction over specified sub- 
ject areas, the Tribal Legislature shall specify whether such 
jurisdiction is exclusive or concurrent with the jurisdiction of 
the trial courts established in subsection (c) of this Section. 

(e) If the Tribal Legislature establishes an intermediate 
level of courts to hear appeals from all final decisions of the 
lower courts, the Supreme Court shall hear appeals only from de- 
cisions of the intermediate courts of appeals. In addition, the 
Tribal Legislature may authorize the Supreme Court to exercise 

its discretion in all or designated kinds of cases in deciding 
whether to hear an appeal in any particular case. 


Section 2. App ointment and Term of Office . 


Tribal Judges shall be appointed by the vote of two- 
thirds (2/3) of the entire membership of the Tribal Legislature. 

Section 3. Compensation , 


Tribal Judges shall receive for their services a reason- 
able compensation, as fixed from time to time by the Tribal 
Legislature. The Tribal Legislature shall not diminish the com- 
pensation of a Tribal Judge during his or her term of office. 


Section 4. Qualifications and Disqualifications . 


(a) To be eligible to be appointed to the office and 
to hold the office of Tribal Judge, a person shall be a member 
of the Tribe, a resident on the Reservation, at least thirty- 
five (35) years of age, a high school graduate , and shall deuiuu- 
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strate fitness and competency for the office by taking appropriate 
examinations, relevant to demonstrate competence for the office of 
Tribal Judge. 

(b) No person shall be eligible to be appointed to 
the office of Tribal Judge who has been convicted of a major crime 
as defined in Article V of the Bylaws of this Constitution, unless 
the Tribal Judiciary, in accordance with such rules as it may es- 
tablish, certifies that the person in question is rehabilitated. 
Such certificate of rehabilitation shall be based upon the person's 
record of behavior since the conviction. No Tribal Judge who is 
convicted of a major crime as defined in Article V of the Bylaws 
of this Constitution shall continue to hold office. 


Section 5. Removal From O ff ice By Tribal Legislature 

and Automatic Vacancies . 


(a) Triba Judges may be removed from office by the Tri- 
bal Legislature b; the affirmative vote of at least seven-ninths 
(7/9) of the entire Legislature, but only upon grounds of inabil- 
ity to carry out the duties of the office; failure to carry out the 
duties of the office; or lack of a requisite qualification for 
serving as a Tribal Judge. The Tribal Legislature shall notify 

the Tribal Judge in question and the Supreme Court, in writing not 
less than twenty (20) days prior to the meeting at which the 
Judge's removal is to be considered and voted upon. The notice 
shall specify the charge or charges and shall state the facts in 
support thereof. The Tribal Judge in question shall have full op- 
portunity at the meeting at which his or her removal is to be con- 
sidered and decided upon to examine all witnesses against him or 
her and to have his or her own witnesses testify in his or her 
behalf. The decision of the Tribal Legislature shall be final and 
not appealable to the Tribal Judiciary. The Supreme Court, may 
upon receipt of notice of the removal charges, suspend the Tribal 
Judge in question from office with or without compensation pend- 
ing final action of the Tribal Legislature at the meeting. 

(b) The office of any Tribal Judge who is convicted of a 
major crime as defined in Article V of the Bylaws of this Consti- 
tution, who dies, or who resigns shall be deemed to be automati- 
cally vacant. Resignation from office shall be written and shall 
be deemed to be effective as of the date tendered unless other- 
wise designated in the resignation document. 


Section 6. Rules of Tribal Courts. 


The Supreme Court ohall by order establish written rules 
of procedure and ethics for all Tribal Courts. Such rules may 
from time to time be amended as deemed necessary or appropriate 
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by the Supreme Court. The Supreme Court shall consult with the 
Judges of the lower courts in establishing rules of procedure 
for the lower courts. 


♦ 


Section 7. Records and Court Clerk. 


The Supreme Court shall implement the system of keeping 
records of proceedings of the Tribal Judiciary in accordance 
with Section 3 (b) of the Article III of the Bylaws of this 
Constitution. The Supreme Court shall appoint a court clerk 
which shall be responsible for keeping the records of the 
Judiciary and generally for administering the daily business 
of the Judiciary. 


Section 8. Appropriations . 


The Tribal Legislature shall give priority for appro- 
priations of such funds as may be necessary to enable the 
Tribal Judiciary to carry out the provisions of this Article. 


Section 9. Enforcement. 


In implementing this Article, the Tribal Legislature 
shall act by ordinance. 


ARTICLE VI - TRIBAL ELECTIONS 


Section 1. Voter Requirements . 


Any member of the Menominee Indian Tribe who is eighteen 
(18) years of age or older on the date of the tribal election in 
question shall be eligible to vote in tribal elections. 


Section 2. Voting . 


Except as may be otherwise specified in this Constitu- 
tion, voting in tribal elections shall be by secret ballot cast 
at polls established on the Reservation. Absentee voting and 
write-in voting shall be permitted in accordance with such pro- 
cedures as shall be established by the Tribal Legislature. Proxy’ - 
voting and cumulative voting shall not be permitted in tribal 
elections. 
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Section 3. Action By The Tribe: Approval - Disapproval, ■ 

Consent - Rej ection . 1 

Except as may be otherwise specified in this Constitution, 
the vote of a majority of the eligible tribal voters voting in a 
tribal election shall constitute action by the Tribe, including 
tribal approval or disapproval, and tribal consent or rejection. 


Section b. Regular and Special Elections . 

The Tribal Legislature shall provide for the holding of 
regular elections, including establishing dates, times and places 
for holding such elections. The Tribal Legislature shall also pro- 
vide for the holding of special elections by establishing the 
procedure by which such elections may be called and held with ade- 
quate notice provided to Tribal voters. 


Section 5. Tribal E lection Commission . 

(a) A Tribal Election Commission composed of three (3) 
eligible voters of the Menominee Indian Tribe shall be appointed 
and supervised by the Tribal Judiciary. 

(b) The Tribal Election Commission shall be responsible 
for enforcing tribal election laws subject to the supervision of 
the Tribal Judiciary. The duties of the Tribal Election Commission 
shall include but not be limited to the following. 

(1) Maintain a current list of eligible 
voters of the Menominee Indian Tribe; 

(2) Conduct tribal elections; and 

(3) Certify the results of tribal elections. 

(c) The Tribal Election Commission shall perform such 
other duties as may be delegated to the Commission by this Con- 
stitution, by ordinance, or by the Tribal Judiciary. 

(d) The Tribal Election Commission may be authorized to 
issue such rules as may be necessary to carry out tribal election 
ordinances . 


Section 6. Elections Which Result In Ties . 

% 

In any tribal election which results in a tie between two 
or more candidates, the tie shall be broken by some means of 
chance agreed upon by the candidates involved. In any tribal elec 
tion which results in a tie as to the approval or disapproval of 
an issue, the issue shall be determined defeated. 
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Section 7. Disputed Elections . 

Any eligible voter or group of eligible voters of the 
Menominee Indian Tribe may challenge the validity of the re- 
sults of any tribal election on the ground that such election 
was conducted in violation of this Constitution and Bylaws, or 
of tribal ordinance or of any provision of the Indian Civil 
Rights Act (18 U.S.C. §1301 and 1302.) Such challenge shall be 
commenced within ten (10) days after the Tribal Election Com- 
mission certifies the results of the election by a written com 
olaint filed in a Trial Court of the Tribe. The complaint 
shall (1) specifically charge the person or persons alleged 
to have violated the law with having committed an offense 
against this Constitution and Bylaws, or tribal ordinance or 
a provision of the Indian Civil Rights Act (25 U.S.C. 89 
§1301 and 1302, and (2) specify the constitutional provision 
or provisions, or the tribal ordinance or the provision of the 
Indian Civil Rights Act alleged to have been violated, and (3) 
state the facts alleged to have been violated, and (3) state 
the facts alleged to support such charge or charges. Upon 
filing of such complaint, the Trial Court shall promptly hold 
an initial hearing at which evidence is received from the com- 
plainant or complainants in support of the charges in the com- 
plaint. Any person or persons charged in the complaint shall 
have full opportunity to respond at the hearing to the charges 
and evidence offered in support of the complaint. At the con- 
clusion of the initial hearing the Court may make a final de- 
cision in the case either dismissing the complaint or granting 
the relief sought; or the Court may order interim relief pend- 
ing further investigation and hearings in the case. If the 
disputed election involves the filling of a tribal office, and 
the Court decides that further investigation and hearings are 
necessary, the Court shall, at the conclusion of the initial 
hearing, specifically grant or deny permission to fill the 
office pursuant to the election results pending further inves- 
tigation and hearing and a final decision on the charges. 


The Court may at the conclusion of the initial hearing 
and in the interests of justice, appoint an unbiased commission 
to investigate the charges further and to present any evidence 
gathered to the Court at a hearing at which both sides in the 
case have opportunity to be heard, to present evidence and to 
question the commission. At the conclusion of all hearings, the 
Court shall decide whether the charges have been proved. If the 
Court determines one or more of the charges have been proved, 
the Court shall provide such relief as is appropriate, which 
may include invalidating the tribal election in question and 
ordering a new election to be held. 
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Section 8. Duty To Enforce This Article . 


(a) The Tribal Legislature shall enforce Sections 1 
through 4 of this Article by ordinance, provided that , the Tribal 
Legislature shall not establish substantive requirements for voting 
eligibility in addition to those established in Section 1 of this 
Article . 


(b) The Supreme Court of the Tribe shall implement Sec- 
tions 5 through 7 of this Article by appropriate Court Order. 


ARTICLE VII - REMOVAL OF ELECTED OFFICIALS FROM OFFICE, 
AUTOMATIC VACANCY, AND THE FILLING OF VACANCIES 


Section 1. Recall. 


(a) Any e -cted official of the Menominee Indian Tribe 
of Wisconsin may recalled from office at any time after hold- 
ing office for oru (1) year, by the eligible voters of the Tribe 
in accordance with the procedure set forth in subsection (b) of 
this Section; provided that , recall shall not be a remedy against 
alleged action by a tribal official which may constitute a crime 
against the ordinances of the Tribe or the laws of the United 
States. 


(b) The procedure by which an elected official may be 
recalled shall be as follows: 

(1) Petitioners' Committee. Any one-hundred (100) 
eligible voters of the Tribe may commence recall proceedings by 
filing with the Tribal Election Commission an affidavit stating 
their names, and addresses, the names and addresses of three (3) 
representatives of the petitioners’ committee, and the address to 
which all notices, regarding the petition are to be sent; and 
stating that they will constitute the petitioners' committee and 
be responsible for circulating the petition and filing it in proper 
form; and naming the tribal official sought to be recalled; and 
stating in not more than one-hundred (100) words the specific 
reasons upon which it is alleged that the named tribal official 
should be recalled. If more than one official is sought to be re- 
called, there shall be separate affidavits of charges filed for 
each such official. The Tribal Election Commission shall promptly 
thereafter serve a copy of the affidavit of the petitioner's com- 
mittee upon the named official in person or by registered mail. 

The named official shall have fifteen (15) days after receipt of 
service of the affidavit of cahrges to file an affidavit in de- 
fense with the Tribal Election Commission answering the charges 
made against him or her in not more than one-hundred (1U0) words. 
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(2) Issuance of Petition Forms. The Tribal Election 
Commission shall ,, within five (5) work days after the filing . 

of the affidavit in defense by the named tribal official, prepare 
a recall petition form consisting of the affidavit of charges, 
the affidavit in defense, and spaces for signatures and ad- 
dresses. The Tribal Election Commission shall certify and issue 
to the petitioner’s committee an appropriate number of such re- 
call petition forms. If more than one tribal official is sought 
to be recalled, separate recall petition forms shall be pre- 
pared, certified and issued for each such official. 

(3) Circulation of Petitions. The recall petition may 
be circulated for signature for thirty (30) days following its 
issuance by the Tribal Election Commission. The petition must 
be signed by at least twenty-five percent (257®) of the total 
number of voters eligible to vote in the election in which the 
official sought to be recalled was elected. Each recall peti- 
tion shall be the responsibility of one person who shall, upon 
filing the completed petition, attach his or her personal affi- 
davit to the petition stating that he or she personally wit- 
nessed the signing of each signature and corresponding address 
contained in the petition, and that he or she believes each sig- 
nature and corresponding address to be the name and address of 
the person who signed them, and that each person who signed the 
petition read or had explained to him or her the full text of 
the petition and i he purpose of the petition. The recall peti- 
tion with the reqviisice number of signatures shall be filed 
with the Tribal Election Commission. Within five (5) work days 
after the filing of t.he recall petition, the Tribal Election 
Commission shall certify whether the recall petition contains 
the requisite number of valid signatures, and is otherwise 
sufficient . 

(4) Certificate of Sufficiency. 

(a) If the petition is certified insufficient, because 

of a lack of the requisite number of signatures, the petitioners' 
committee shall be promptly notified, and they shall have ten 
(10) days after receipt of notification to supplement, the pe- 
tition with additional signatures on certified recall petitions 
issued by the Tribal Election Commission, and to file such sup- 
plemental petition with the Commission. The Tribal Election 
Commission shall within two (2) work days after the filing of 
the supplemental petition certify as to the sufficiency of the 
recall petition as supplemented. If the petition is again cer- 
tified insufficient, the petitioner’s committee shall be notified 
and may appeal such decision to the Tribal Judiciary in accord- 
ance with the rules of court procedure. Pending a final decision 
by the Tribal Judiciary, a new recall petition against the same 
official shall not be commenced for the same cause. 

(b) if the recall petition is certified sufficient, the 
Tribal Election Commission shall, within ten (10) work days after 
it certifies the validity of the recall petition, set a date for 
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a recall elction to be held. Such recall election shall be held 
within thirty (30) days after the filing of the recall petition 
with the Commission and shall provide notice of such election 
date by posting notices at public places on the Reservation. and in 
appropriate urban areas, and publishing a notice in at least one 
newspaper with a wide circulation among eligible tribal voters on 
the Reservation. 

(5) Recall Election. 

(a) The ballot for the recall election shall , for 

each official sought to be recalled, if more than one, state the 
grounds set forth in the recall petition for demanding such recall 
as well as the answer of the official sought to be recalled in 
his defense; and the ballot shall set forth the following ques- 
tion: Shall (name of the official sought to be recalled) be re- 

called from the office (title of office)? Following such question 
shall be two choices of words, "yes" or "no", on separate lines 
with the blank space to the right of each in which the voter shall 
indicate by marking a cross (x) , his vote for or against recall. 

(b) T‘.e affirmative vote of sixty percent (60%) of 
those voting at the recall election shall be sufficient to effect 
a recall of the official from office, provided that, at least 
thirty percent (307 o of the total number of eligible voters vote in 
the recall election. In the event the official is recalled, the 
office shall be deemed vacant and shall be filled in accordance 
with Section 4 of this Article. 


Section 2 . Expulsion and Su spens i o n of Tribal Leg i slator s . 

(a) The Tribal Legislature may by affirmative vote of two- 
thirds (2/3) of the entire Legislature expel a member of the Legis- 
lature from office on grounds of failure to attend three (3) suc- 
cessive meetings of the Tribal Legislature, without good reason as 
determined by the Tribal Legislature, lack of a required qualifi- 
cation for holding office, occurrence of a disqualification for 
office, or misuse of funds. 

(b) The Legislator sought to be expelled shall be notified 
in person or by registered mail at least ten (10) days before the 
holding of any meeting at which the Legislator’s expulsion from 
office is to be considered. The notice shall be set: forth the 
alleged grounds for expulsion with specificity. The Legislator in 
question shall be given full opportunity to be heard at such meet- 
ing and to confront any and all witnesses against him. If the Tri- 
bal Legislature votes to expel the Legislator in question, the 
grounds for removal shall be set forth with specificity in the 
minutes of the meeting, and the Legislature’s decision shall be 
Subject to prompt review hy the Tribal Judiciary at the request, of 
the expelled Legislator. 
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(c) In the event the decision of the Tribal Legislature 
to expel the Legislator in question is upheld by the Tribal 
Judiciary, the office shall be deemed vacant and shall be filled 
in accordance with Section 4 of this Article. 

(d) A Tribal Legislator may be suspended from office • 
pending the appeal of the Legislator's conviction of a major ' 
crime by the vote of a majority of the total number of Tribal 

Legislators. ■ • •" 1 * 

° ' * . . . * 

. ■ ' - 

• - * #■ 

4 ^ i T r 

J 1 *• d , . ” I i 

Section' 3. r Automatic Vacancies.' 


(a) The office of any elected tribal official who dies 
or resigns, who is convicted of a major crime, as defined in 
Article V of the Bylaws of this Constitution , : shall be deemed 

to be automatically vacant. Resigntion of office shall be written - 
and shall be deemed to be effective as of the date tendered un- 
less otherwise designated in the resignation document. 

(b) Any vacancy in office' which occurs under this sec- 
tion shall be filled in accordance with Section 4 of this 
Article . 


Section 4. The Filling of Vacancies In Office . 

" * . “ * 

(a) Any vacancy in the office cf an elected tribal 

official shall be filled as follows: 

(1) If the term of the office in question has 
more than one (1) year to run from the date the office is 
vacated , the Tribal Election Commission shall hold a special 
election to fill the vacant office; provided that, any special 
election to fill an office vacated as a result of recall pro- 
ceedings, in accordance with Section 1 of -this Article, shall 
be held separate from the recall election. 

• . . - * e-- 

(2) If the term of the office in question has • 
one (1) year or less to run, the Tribal Legislature shall with- 
in two (2) months appoint by a majority vote of the total num- 
ber of Legislators, an eligible tribal member to fill the 
office; provided t hat , if a special election is required to fill 
one or' more other vacancies pursuant to subsection (a) (1) of 
this Section, the Tribal Legislature shall submit all vacan- 
cies to election. 

(b) Any special election required to be held under 
this Article shall be conducted in accordance with applicable 
provisions of this Constitution and Bylaws and with applicable 
tribal ordinance . ir a regular election is scheduled to be held 



( 


( 





within the time permitted to hold a special election, all issues 
shall be submitted to vote at the regular election. 

(c) Any tribal offical who, by operation of this Article, 
vacates his office shall not be eligible to succeed himself in 
that office. 


(d) If, by reason of vacancies in office, the 
members of the Tribal Legislature constitute less than 
the Election Commission shall cause all vacant offices 
by special election held in accordance with applicable 
of this Constitution and Bylaws and applicable tribal 


remaining 
five (5), 
to be filled 
provisions 
ordinance . 


(e) Any tribal member appointed to office under the pro- 
visions of this section shall be deemed to be subject to all pro- 
visions of this Article, and other Articles of this Constitution 
and Bylaws, and to other tribal ordinances generally applicable to 
elected tribal officials, and to his or her particular office. 


Section 5. Tribal Judiciarv Excluded. 

- - - 


This Article shall not be applicable to the removal of 
Tribal Judges, nor to the filling of any vacancies in the office 
of Tribal judge. 


AR TICLE VIII - INITIATIVE AND REFERENDUM 


Section 1. Gener al Authority . 


(a) Initiative. Eligible voters of the Tribe may propose 
any ordinance to the Tribal Legislature for consideration, in 
accordance with the procedures set forth in this Article, except 
ordinances concerning the budget of the tribal government, appro- 
priations of funds, levy of taxes, salaries of tribal officials, 
employees or appointees, or oidinances establishing tribal busi- 
nesses. If the Tribal Legislature votes not to enact the proposed 
ordinance, or if the Tribal Legislature votes to enact the pro- 
posed ordinance with substantive amendments, the proposed ordinance, 
in the original form and in the amended form if any, shall be sub- 
mitted to the eligible voters of the Tribe at a tribal election for 
thpir approval or rejection in accordance with Section 5 of this 
Art i el e . 

(b) Referendum. 

(1) By action of eligible voters. Eligible voters of 
the Tribe may require the Tribal Legislature to consider the repeal 
of any ordinance, in accordance with the procedure set forth in this 


- 18 - 


( 


Article, except ordinances concerning the budget of the tribal... 
government, appropriations of funds, levy of taxes, salaries 
of tribal officials and employees or appointees, emergency 
ordinances, or ordinances establishing tribal businesses. And, 
if the Tribal Legislature fails to repeal such ordinance, the 
ordinances shall be submitted to the eligible voters of the 
Tribe at a tribal election for their approval or repeal in 
accordance with Section 5 of this Article. 

(2) By action of the Tribal Legislature. The Tri- 
bal Legislature, on its own motion, may submit at a tribal 
election any proposed ordinance or other proposed action of the 
Legislature to a vote of the eligible voters of the Tribe for 
their approval or rejection. 


Section 2. Procedure. 


(a) Petitioners' Committee. Any twenty-five (25) eli- 
gible voters of the Tribe may commence initiative or referendum 
proceedings by filing with the Tribal Election Commission an 
affidavit (1) stating their names, addresses and the address to 
which all notices regarding the petition are to be sent, and 
(2) that they will constitute the petitioner's committee and be 
responsible for circulating the petition and filing it in proper 
form and (3) if an initiative petition is involved, setting 
forth in full the proposed ordinance to be subject to this 
initiative proceeding; provided that , referendum proceedings 
shall be commenced no later than thirty (30) days after the 
Tribal Legislature enacts the ordinance. 

(b) Issuance of Petition Forms. Promptly upon filing 
the affidavit of the petitioners’ committee, the Tribal Election 
Commission shall prepare and issue an appropriate number of cer- 
tified petition forms to the committee. 

* 

(c) Petitions. 

(1) Form and Content. Each petition form issued to 
the committee shall contain the full text of the ordinance in . 
question. Every petition form issued shall be numbered and re- 
corded. Every page of each petition form shall be attached as 
one instrument, shall be numbered as part of the whole, i.e., 
page 1 of 10 pages, and shall be certified as a page of the 'pe- 
tition by the Tribal Election Commission. Every signature on 

the petition shall be followed by the address of the person 
who signed. 

(2) Number of signatures. Both initiative and 
referendum petitions must be signed by at least fifteen percent 
(157.) of the total number of eligible tribal voters . 
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(3) Affidavit. of Circulator. Each petition 
shall be circulated by one person and upon filing a completed 
petition, that person shall attach his or her personal affidavit 
to the petition stating that he or she personally witnessed the 
signing of each signature and corresponding address contained in 
the petition, and that he or she believes each signature and cor- 
responding address to be the name and address of the person who 
signed them, and that each person who signed the petition read 
or had explained to him or her the full text of the ordinance in 
question, and the purpose of the petition. 

(d) Time for Filing Petitions. Initiative or referendum 
petitions must be circulated and filed within thirty (30) days 
after issuance by the Tribal Election Commission. 

(e) Certificate of Sufficiency. Within five (5) work 
days after a petition is filed, the Tribal Election Commission 
shall certify as to its sufficiency. 

(1) If Certified Insufficient. If the peti- • 
tion is certified insufficient, the Tribal Election Commission 
shall state in the certificate with particularity the reasons it 
is insufficient. A copy of the certificate of insufficiency shall 
be promptly sent to the petitioners' committee by registered 
mail, or served personally upon the committee. A petition certi- 
fied insufficient for lack of required number of valid signatures 
may be supplemented once, and for this purpose an appropriate num- 
ber of petition forms shall be mailed or given personally to the 
petitioners' committee along with the certificate of insufficiency. 
Such supplemental petition shall comply with the requirements of 
this section. Petitioners' committee shall have fifteen (15) days 
after receipt of the certificate of insufficiency to file a sup- 
plemental petition with the Tribal Election Commission. Within 
five (5) days after the filing of the supplemental petition, the 
Tribal Election Commission shall certify as to the sufficiency of 
the petition as supplemented and promptly send a copy of such 
certificate to the petitioners' committee by registered mail, or 
shall serve a copy personally upon a member of the committee. 

(2) If Certified Sufficient. If an original peti- 
tion or a petition as supplemented in accordance with Section 
2(e) (1) of this Article is certified as sufficeint by the Tribal 
Election Commission, a copy of the certificate of sufficiency 
shall promptly be sent by registered mail to or served personally 
upon the petitioners' committee, and the certificate of sufficiency 
shall promptly be presented to the Tribal Legislature. 

(f) Review of Determination of Sufficiency. The final 

determination of the Tribal Election Commission in accordance 
with the procedure in Section 2(e) (1) of this Article that an 
initiacive or a referendum petition is insufficient shall be re- 
viewable as follows: The petitioner's committee mus l file a re- 

quest for review with the Tribal Administrator within ten (10) 
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days after receipt of the final certificate notifying them of the 
insufficiency of their petition. Review shall first be made by 
the Tribal Legislature at its next meeting following the filing 
of the request for review. If the Tribal Legislature affirms the 
finding of the Tribal Election Commission, that decision may be 
appealed to the Tribal Judiciary in accordance with the rules 
of court procedure. Pending a final decision by the Tribal 
Judiciary, a new petition concerning the same matter may not be 
commenced . 


(g) Withdrawal of Petitions. An 
dum petition may be withdrawn at any time 
certification of sufficiency by filing wi 
Commission a request for withdrawal signe 
petitioners' committee. The petition shal 
or effect and all proceedings thereon sha 


initiative or referen- 
prior to the final 
th the Tribal Election 
d by a majority of the 

I have no further force 

II be terminated. 


Section 3. R eferend um P etitions: Suspension of 

E ffect ~or~Ordinance In Question . 


When a referendum petition is certified as sufficient 
by the Tribal Election Commission in accordance with the pro- 
cedure set forth in Section 2 of this Article, the ordinance in 
question shall be suspended, if in effect, or from taking effect, 
if not in effect. Such suspension shall terminate if the peti- 
tioners’ committee withdraws its petition o.r if a majority of 
eligible voters on submission of the ordinance in question to 
them for vote, vote to retain the ordinance. 


Section 4. 


Ac t ion on Pe t i t io ns . 


(a) Action by Tribal Legislature. When an initiative or 
referendum petition has been determined sufficient, the Tribal 
Legislature shall: 


(1) Enact the ordinance as submitted by 
an initiative petition; or 

(2) Repeal the ordinance, or part thereof, 
referred by a referendum petition; or 


(3) Decide to submit the proposal in a 
petition to the eligible voters of 
the Tribe; provided, however, that 
the Tribal Legislature may change 
the detailed language of any pro- 
posed initiative ordinance* and may 
affix the title thereto, so long as 
the general character of the meas- 
ure will not be substantially altered. 
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